MY- 16-03 01 : 16PM FROM-Marchant t Gould Z 



Manual of patent 

in 

114 Models, specimens. 

115 Oath of applicant. 

116 Inventors. 

117 Death or incapacity of inventor. 

1 18 Filing by other than inventor. 

119 Benefit of earlier filing date in foreign country; right of 
priority. 

120 Benefit of earlier filing date in the United States. 

121 Divisional applications. 

122 Confidential status of applications. 

35 U.S.C. Ill Application, 
(a) IN GENERAL— 

(1) WRITTEN APPLICATION. — An application 
for patent shall be made, or authorized to be made, by the 
inventor, except as otherwise provided in this title, in 
writing to the Commissioner. 

(2) CONTENTS.— Such application shall include— 

(A) a specification as prescribed by section 1 12 of 
this tide; 

(B) a drawing as prescribed by section 113 of this 
title; and 

(Q an oath by the applicant as prescribed by 
section 115 of this title. 

(3) FEE AND OATH.— The application must be 
accompanied by the fee required by law. The fee and oath 
may be submitted after the specification and any required 
drawing are submitted, within such period and under such 
conditions, including the payment of a surcharge, as may be 
prescribed by the Cominissioner- 

(4) FAILURE TO SUBMIT-Upon failure to sub- 
nut the fee and oath wfthin such prescribed period, the 
application shall be regarded as abandoned, unless it is 
shown to the satisfaction of the Commissioner that the 
delay in submitting the fee and oath was unavoidable or 
unintentional. The filing date of an application shall be the 
date on which the specification and any required drawing 
a, s received in the Patent and Trademark Office. 

(b) PROVISIONAL APPLICATION. 

, (I)AUTHORJZATION.-A provisional applica- 
tion for patent shall be made or authorized to be made by 
the inventor, except as otherwise provided in this title, in 
writing to the Commissioner. Such application shall 
include— 

(A) a specification as prescribed by the first 
paragraph or section 112 of this title; and 

(B) a drawing as prescribed by section 113 of 
this title. 
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(2) CLAIM— A claim, as required by the seconc 
through fifth paragraphs of section 112. shall not be 
required in a provisional application. 

(3) FEE.— (A) The application must be accompa- 
nied by the fee required by law. 

(B) The fee may be submitted after the specifi- 
cation and any required drawing arc submitted, 
within such period and under such conditions, 
including the payment of a surcharge, as may be 
prescribed by the Commissioner. 

(C) Upon failure to submit the fee within such 
prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction 
of the Commissioner that the delay in submitting 
the fee was unavoidable or unintentional, 

(4) FIDNG DATE— The filing date of a provi- 
sional application shall be the date on which the 
specification and any required drawing are received in 
the Patent and Trademark Office. 

(5) ABANDONMENT— The provisional applica- 
tion shall be regarded as abandoned 12 months after the 
filing date of such application and shall not be subject to 
revival thereafter. 

(6) OTHER BASIS FOR PROVISIONAL AP- 
PLICATION.-Subject to all the conditions in this 
subsection and section 119(e) of this title, and as 
prescribed by the Commissioner, an application for 
patent filed under subsection (a) may be treated as a 
provisional application for patent 

(7) NO RIGHT OF PRIORITY OR BENEFIT OF 
EARLIEST FILING DATE. — A provisional applies- 
tion shall not be entitled to the right of priority of any 
other application under section 1 19 or 365(a) of this title 
or to the benefit of an earlier filing date in the United 
States under section 120. 121, or 365(c) of this title 

(8) APPLICATION PROVISIONS.— The provi- 
sions of this title relating to applications for patent shall 
apply to provisional applications for patent, except as 
otherwise provided, and except that provisional applica- 
tions for patent shall not be subject to sections 115, 131 
135, and 157 of this title. 

(Amended Aug. 27, 1982, Public Law 97-247, sec. 5 96 
Stat.319; amended Dec.8, 1994. Public Law 103-465. sec 532 
108 Stat. 4809 ( effective June 8, 199S.) 

35TJ.S.CU2 Specification. 

The specification shall contain a written description 
of the invention, and of the manner and process of 
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* '. " "Patent and Trademark Office " 

v - Washingion, D.C. 20231 

MANUAL OF PATENT EXAMINING PROCEDURE 

Sixth Edition 

*t- 1 WSf ¥^ ,on * Regarding Revision No. 1 

This Revision .incorporates the changes necessitated by the Uruguay Round 
Agreements Act, ^ Law-No. 103-465. Appendix R-P at ent Rules and 
Append* L-Papt L|feWWupdated to be current through^the,, -;, 
rev.s.on of P^l ^iT.'smivB qctOher 1^995. Chapter 2300 has inoi 
been revised ,at this to^reffect the new interference rules- , 

This revision consists of >piacemehr P ages fo > tne title page.n the "~ " 
front of the Manual; iff Tabfe, oi^„A*;, entire Chapter 100 ■ . 

uTlf ZTi'i **%¥^ 4 &*& : Appendices 
in! , ♦■ P * c,s,<M l'» ^^.^^"^Afcp^T Administrative . 
nstruct.ons; entfre^lnaex; ; antf a^oTtiont.of Appendix Latent 

. • ins' ^r-^ir':* i'citarx: woli.v:^ . - *- ; 'V s . 

f^"!" 8 . ! 00 a ^ 210(f have been added to the Sixth Edition by 
this Re».s.o;n r f oth chaste* ttS^flbeen extensively revised tre* how, :.- 
they exited in the pfevio^Eaiadn^Wagier T^WES* to ' - - 

Pages which have been prffi»8 ,! fn thfcVe^are labeled as -Rev. 1 
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